CHAPTER 12 - BUILDING

Article 12-1 BUILDING SAFETY CODE

Section 12-1-1  Adoption of Building Codes
Section 12-1-2 Rules and Definitions
Section 12-1-3 Local Amendments to Uniform Codes

Section 12-1-1 Adoption of Building Codes

A.

The following uniform Codes are adopted as the Building Safety Code for the
City of Globe. Any reference to "International Code" herein includes the Codes
listed herein.

1.

International Building Code, (2003 edition), together with all appendices
and supplements thereto, as published by the International Code Council
(ICC).

International Residential Code, (2003 edition), together with all
appendices and supplements thereto, as published by the International
Code Council (ICC).

International Existing Building Code,(2003 edition), together with all
appendices and supplements thereto, as published by the International
Code Council (ICC).

International Mechanical Code, (2003 edition), together with all
appendices and supplements thereto, as published by the International
Code Council (ICC).

International Plumbing Code, (2003 edition), together with all appendices
and supplements thereto, as published by the International Code Council
(ICC).

International Property Maintenance Code, (2003 edition), together with all
appendices and supplements thereto, as published by the International
Code Council (ICC).

International Code Council Electrical Code — Administrative Provisions,
(2003 edition), together with all appendices and supplements thereto, as
published by the International Code Council (ICC)

National Electrical Code (2002 edition), together with its supplements, if
any, published by National Fire Protection Association
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10.

11.

12.

13.

14.

Uniform Housing Code (1994 Edition), together with its supplements, if
any, published by the International Conference of Building officials.

Uniform Swimming Pool, Spa and Hot Tub Code (2000 Edition), together
with its supplements, if any, published by the International Association of
Plumbing and Mechanical officials.

Manufactured Home and Factory Built Building Installation Standards
(Latest Edition), together with its supplements, if any, published by the
Arizona Secretary of State.

City of Mesa Adobe Code (Latest Edition).

Chapter 10, “Sign Regulations”, International Zoning Code, 2003 edition,
together with all appendices and supplements, if any, published by the
International Code Council.

National Green Building Standard 2008, together with its supplements, if
any, published by the National Home Builders Association.?

B. This Chapter 12 shall be known as the Building Safety Code of the City of Globe.
Each of the Codes described in this Article are hereby incorporated by this
reference and made a part of this chapter as if fully set forth herein. At least
three (3) copies of said Codes shall be filed in the office of the City Clerk and
made available for public use and inspection.

Section 12-1-2 Rules and Definitions

A. The following terms utilized in this Chapter shall be defined as provided in the
Codes adopted pursuant to Article 12-1-1 of this Chapter, except as hereinafter
provided:

1.

The terms "City" or "Town" or "Municipality" as used in the Codes shall
mean the incorporated area of the City of Globe.

The terms "Mayor", "Appointing Authority", “Governing Body”,
"Commission", or "City Council" as used in the adopted Codes shall mean
the Mayor and Council of the City of Globe.

1 Editor’s Notes: Originally adopted by and through Ordinance No, 675, 05/07/96

2 Editor’'s Notes: Originally adopted by and through Ordinance No. 800, 3/21/11.




The terms "Administrative Authority", "Building official", "Chief", or
"Administrator”, as used in the Codes, shall mean the Building Official of
the City of Globe.

The terms "Other Code" or "Other Codes" as used in the International
Codes shall mean other Code or Codes adopted by the City of Globe or
the State of Arizona, if applicable. If there should be a conflict between
any such Code, the more restrictive shall prevail.

The term "Appeals Board" shall mean the Council of the City of Globe.

Section 12-1-3 Local Amendments to Codes

A.

To provide for the establishment of standards which are particularly suited to
construction of residential, commercial and industrial properties within the City,
the provisions of this Section are adopted as amendments to the adopted Codes.
Should there be a conflict between the provisions of the adopted Codes and
these amendments, these amendments shall control and be fully enforceable as
other provisions of the Codes are enforceable.

1.

The following amendments to the International Plumbing Code are
adopted:

a. All connections made to City sewer mains shall comply with City
requirements and all Federal, State, or City regulations including,
but not limited to, the standards of the Arizona Department of
Environmental Quality.

b. Type "M" copper pipe shall not be utilized for water.

C. Fiber or tar and paper composition type sewer pipe shall not be
utilized for any part of a sewer system, drains, or plumbing.

d. Glued P.V.C. pipe shall not be utilized inside residential and
commercial structures for water lines.

The following amendments to the 2002 edition of the National Electrical
Code are adopted:

a. The minimum wire size allowed for construction or remodeling shall
be 12 gauge.
b. Rigid metallic conduit, metallic tubing, flexible metal conduit, flexible

metallic tubing, intermediate metal conduit, liquid-tight flexible metal



conduit, and metallic wire-ways shall be used for all electrical work
in any building used or intended to be used for Commercial or
Industrial purposes.

Non-metallic-sheathed cable, trade name "ROMEX" shall not be
allowed in commercial or Industrial construction or reconstruction.
This includes all structures located in commercially zoned areas
except as allowed by the N.E.C. 2002 edition.

The minimum size of meter loops remodeled shall be:
1. Dwelling - 100 Ampere

2. Commercial - 200 Ampere

3. All New Construction requires 200 Ampere

All grounds shall be in footing of new construction. Remodeled
construction shall require five-eights inch (5/8") by eight foot (8')
copper clad rod, driven to ground level. Ground shall not be tied to
present ground unless it is a system. Gas shall be bonded on
house side of insulating coupling and water line.

All buildings served with a meter loop shall have an outside means
of main disconnect, no more than seven feet (7 ') from ground level.

Should the power company request and complete electrical
disconnection on any mobile, manufactured or trailer home or trailer
space, said disconnection shall be processed by the City as a
meter removal and shall be subject to the fees, permits and
restrictions as a new connection.

The following amendments to the International Building Codes are
adopted

a.

On new and remodeled residential/commercial construction,
exterior walls not constructed fully of block or metal shall be
covered with 1/2" OSB or Plywood sheathing or other comparable
material authorized by the Building Official in writing.

The following amendments to Chapter 10 "Sign Regulations" of the
International Zoning Code, 2003 edition, are adopted:

Section 1008.1.1  “Wall Signs” Insert: 32
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Section 1008.1.3 “Directional signs” Insert: 8 and 8

Table 1008.1.1(1) “Identification Signs” Insert 32 in three locations

Table 1008.1.1(2) “Sign Area” Insert: 32 in three locations

Table 1008.1.2 “l[dentification signs —free standing” Insert:
Single family residential: 1 per house, 6, 8
Multi-family residential: 1 per unit, 6, 8
Nonresidential in residential — N/A
Commercial and industrial: 1 per lot

Section 1008.2.1 “Real estate signs” Insert: 6, 8, 32, 6, 32, 6, 6, 32

Section 1008.2.2 “Development and construction signs” Insert: 6, 32, No
signs, 6, 32, total

Section 1008.2.3 “Special Promotional, event and grand opening signs”
Insert: 50, 50

Section 1008.2.5 “Portable signs” Insert: 32 in two locations
Section 1008.2.6  “Political signs” Insert: 6, 32

Section 1008.3.3  “Projecting signs” Insert, in subsection 4: 8
Section 1008.3.4  “Canopy signs” Insert: 8 in two locations
Section 1008.3.5  “Roof signs” Insert: 5 in two locations

The following amendments to the International Property Maintenance
Code, (2003 edition) are hereby adopted:

Section 101.1. Insert: "City of Globe."

Section 103.5. Insert: "$50. per hour per employee."

Section 302.4 Insert: " 10 inches."

Section 303.2 Insert:  "This shall apply to house doors where
applicable."

Section 304.13 Insert:  "Exterior windows shall also meet the
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requirements of Section 10-4-8(A) 13."

Section 304.14  Insert: "May to October."

Section 602.3 Insert: "March to November."
Section 602.4. Insert: "November to March."

6. The following amendments to the National Green Building Standard 2008 are
hereby adopted:

Section 301.1 Environmental Performance Levels.

Notwithstanding any language contained herein to the contrary, the building, project,
site and/or development's environmental performance level shall consist of all
mandatory requirements, plus points assessed using the point system specified within
this National Green Building Standard. Not less than the accumulation of fifty (50) points
shall be required for the issuance of a building permit or certificate of occupancy. *

3 Editor’s Notes: Originally adopted by and through Ordinance No. 800, 3/21/11.
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Article 12-2 ADMINISTRATION

Section 12-2-1  Permit or License
Section 12-2-2  Building Official
Section 12-2-3 Rules and Regulations

Section 12-2-1 Permit or License

All officials and public employees of the City vested with the duty or authority to issue
permits or licenses shall comply with the provisions of this Chapter. No permit or
license for any use, building or purpose shall be issued in conflict with the provisions of
this Chapter. Any permit or license issued in conflict with the provisions of this Chapter
shall be null and void and of no effect whatsoever and no rights therein shall vest.

Section 12-2-2 Building Official

The City Manager shall appoint the Building Official.

Section 12-2-3 Rules and Regulations

The Building Official may recommend rules and regulations to the Council from time to
time for adoption in the interest or public safety, health and general welfare, consistent
with and to implement the provisions of this chapter and to secure the intent thereof. No
such rules shall have the effect of waiving technical provisions specifically provided in
the Codes, or of violating accepted engineering practice involving public safety.



Article 12-3 BUILDING PERMITS

Section 12-3-1 Issuance of Permits
Section 12-3-2 Record Keeping
Section 12-3-3 Fees by Resolution

Section 12-3-1 Issuance of Permits

Building permits shall be issued only upon approval of submitted plans and
specifications. With each application for a building permit, and also when otherwise
required by the Building Official for enforcement of any provision of this Code, two (2)
sets of specifications and plans shall be submitted. The Building Official may, where
the complexity of the plans so warrant, require plans and specifications to be prepared
and signed by an engineer or architect licensed by the State to practice as such.
He/she may further require that plans for new construction indicate existing and finished
grade elevations based on City data with existing and finished drainage flow patterns in
areas subiject to flooding.

Section 12-3-2 Record Keeping

The Building Official shall keep careful and comprehensive records of applications for
permits, permits issued, inspections made, reports rendered and of notices or orders
issued. Further, the Building Official shall retain on file copies of all papers in
connection with building work for such time as may be required by the state records
retention law.

Section 12-3-3 Fees by Resolution

The Council shall, from time to time, by resolution, adopt or modify administrative fees
arising under this Chapter.



Article 12-4 SIGN CODE CITY OF GLOBE

Section 12-4-1 Adoption of Sign Regulations
Section 12-4-2 Exceptions, Prohibited Signs, and Signs Not Requiring a

Permit
Section 12-4-3 Nonconforming Signs and Uses
Section 12-4-4 Removal and Disposition of Signs
Section 12-4-5 Violations and Enforcement

Section 12-4-1

Adoption of Sign Requlations

Chapter 10 entitled “Sign Regulations” of the International Zoning Code, 2003 edition, is
hereby referred to and adopted as the Sign Code for the City of Globe with the local
additions, deletions, insertions, and changes as set forth in Section 12-1-3 above, and
including this Article.

Section 12-4-2

Exceptions, Prohibited Signs, and Signs Not Requiring a Permit

A. Exceptions:
1. The provisions of this Code shall not apply to:

a. Flags, pennants or insignia of any nation, state, county, City or
other political unit, or any church or religious organization.

b. Tablets, grave markers, headstones, statuary or remembrances of
persons or events noncommercial in nature.

C. Works of fine arts when not displayed in conjunction with a
commercial enterprise which may derive direct commercial gain
from such display.

d. Temporary decorations or displays celebrating the occasion of
traditionally accepted patriotic, religious or local holidays or events.

e. Temporary signs for events of a general City wide civic or public
benefit.

f. Signs not visible beyond the boundaries of the lot or parcel upon
which they are located, or from any public right-of-way or
thoroughfare, providing that such sign does not constitute a traffic
hazard.

g. The erection, construction and maintenance of official traffic, fire
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and police signs, signals and devices and markings of the State,
and the City or other authorized public agency, nor the posting of
notices as required by law.

h. Non-illuminated directional or informational signs of a public or
quasi-public nature, (not including directions to commercial
establishments) which do not exceed six (6) square feet.

i. A” frame signs and any portable signs will be allowed with a
“Conditional Use Permit”. The following conditions will be imposed,
but not limited to:

1. Only 1 Portable sign per business and only at business location
2. All signs will be placed as to not create a traffic hazard including
no signs within 33 feet of corner of street intersection

No sign will be placed in such a manner as to violate ADA
standards

No sign will be wider than 3 feet nor taller than 4 feet

All signs will be built to hold the weight of an average adult

All signs will be kept in good condition

All signs will be displayed only during business hours

No illuminated signs

No sign will be placed without a permit*

w

©OoN® O A

B. Prohibited Signs:

1. Signs which are prohibited under this Code except as nonconforming
uses, include:

a. "A" frames and portable signs of any nature.

b. Vehicle signs on business or commercial vehicles primarily or
consistently parked for display as advertising signs.

C. The use of a fixed balloon as a sign. The term "fixed balloon" shall
mean any lighter than air or gas filled balloon attached by a rope or
tether to a fixed place.

d. Off-site signs (billboards)

e. Any sign having an area greater than one hundred (100) square

4 Editor’s Note: Originally amended and adopted by Ordinance No. 822 and Resolution No. 1673, 10/21/13
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feet, unless said sign is specifically approved by the Mayor and
Council after consideration of the proposed sign’s impact upon the
surrounding  visual environment, structural improvements,
compatibility with public infrastructure, utilities, traffic safety, and
other similar matters, in addition to the zoning Code and site plan
approval requirements applicable to the land parcel on which the
proposed sign is to be located. Such approval shall be solely
discretionary with the Mayor and Council and shall not be subject to
further review.

f. Any sign having a height greater than twenty (20) feet, except roof
signs, and unless said sign is specifically approved by the Mayor
and Council after consideration of the proposed sing’s impact upon
the surrounding visual environment, structural improvements,
compatibility with public infrastructure, utilities, traffic safety, and
other similar matters, in addition to the zoning Code and site plan
approval requirements applicable to the land parcel on which the
proposed sign is to be located. Such approval shall be solely
discretionary with the Mayor and Council and shall not be subject
to further review.

Any construction permit which invokes Certificate of Occupancy
requirements shall specify and require that any prohibited sign located
within the boundaries of the development site authorized by said permit
shall be removed.

In no case shall any sign:

a. Be animated, audible, rotate or have intermittent or flashing
illumination, emit audible sound or visible matter.

b. Be located within five feet (5°) of an interior property line. (Exempt
from this provision is light fixtures and maintenance platforms.)

C. Be erected in a public easement or right-of-way or project closer
than two (2) feet from any curb line or vehicle right-of-way, except
for signs located in the historic district which shall be reviewed
under those applicable regulations. Any sign projecting into any
public easement or right-of-way must be wall mounted and shall be
located higher than eight feet (8’) above grade.

d. Be erected in a location prohibited by this Code.

e. Be erected so as to prevent free ingress to or egress from any door
or window, or any other exit way required by the current edition of

12-1



the Building Code, or by the Fire Department regulations.

f. Be attached to any public utility pole, or structure, light pole, lamp,
lamp post, tree, fire hydrant, bridge, curb, sidewalk or other surface
located on public property.

g. Be attached to a standpipe, gutter drain, or fire escape nor shall
any sign be erected so as to impair access to the roof.

h. Be erected in any location where, by reason of its location, will
obstruct view of any authorized traffic sign, signal, or other traffic
control device. Nor may any sign, by reason of its shape, position
or color, interfere with or be confused with any authorized traffic
signal sign or device. Further, no sign shall be erected in a location
where it will obstruct vision of the public right-of-way to the vehicle
operator during ingress to, egress from or while traveling on said
public right-of-way.

i. Operate or employ any stereopticon or motion picture projection or
similar media projection in conjunction with any advertisements, or
have visible moving parts or any portion of which moves, or give
the illusion of motion, except as permitted in this Code.

J- Be erected within future public right-of-way as established by future

width lines.

C. Permits Not Required

1.

Permits shall not be required for the following signs, provided however
that such signs shall be subject to any and all applicable provisions of this
Code.

a. Name plates not exceeding six (6) square feet.

b. Any sign six (6) square feet or less in area not otherwise prohibited
by this Code.

C. Standard sign maintenance.

d. Relocation as required by the City.

e. Signs erected during the Christmas holidays as identification of
temporary sales area for Christmas trees and other holiday items;
such signs shall not be erected before Thanksgiving Day, and shall
be removed prior to New Year’s Day.
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f. Signs displayed within the interior of a building, within the exterior
walls.

g. Temporary signs not greater than thirty-two (32) square feet in
area.

Section 12-4-3 Nonconforming Signs and Uses

A. Signs for Legal Nonconforming Uses:®

1.

Subject to the provisions of this Section, signs for a legal nonconforming
use as defined in the Zoning Code of the City are permitted. Signs for a
legal nonconforming use shall be deemed to comply with the provisions of
this Code if they comply with the sign restrictions for the most restrictive
zoning district which permits the nonconforming use as an allowed use.
Such signs shall be permitted only as long as the nonconforming use is
permitted. Any such sign legally existing on the effective date of this Code
but which does not comply with the regulations of this Code shall be
deemed a nonconforming sign under the provisions of this Code and shall
be subject to alteration or removal in accordance with the provisions of
paragraph B of this Section. Notwithstanding any provisions to the
contrary herein:

a. No new or additional signs for a nonconforming sign shall be
permitted after the effective date of this Code. The owners of the
property on which the nonconforming sign is located shall have the
primary responsibility for removing the signs required to be
removed or altered under this Section.

b. Should any existing sign become nonconforming under the
provisions of this Chapter, at no cost to the City, said sign
described in this Section shall be removed, or altered so as to
comply with the provisions of this Article, within the time limit
specified in this Article.

B. Signs Rendered Nonconforming:

For purposes of this Section, a nonconforming sign shall mean any sign which is
not allowed under this Code, but which, when first constructed, was legally
allowed by the City or the political subdivision then having the control and
regulation over construction of signs.

5 Editors Notes: Originally Adopted by Ordinance No. 699 2/1/99
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Any sign which becomes nonconforming subsequent to the effective date
of this Code, either by reason of annexation to the City, or amendment to
this Code, the zoning Code, or any other provisions of the City Code so as
to render such sign nonconforming shall be subject to the provisions of
this Code.

Notwithstanding any other provision of this Article, legal nonconforming
signs that are located on a parcel of property which is severed from a
larger parcel of property and acquired by the City for public use by
condemnation, purchase or dedication may be relocated on the remaining
parcel without extinguishing the legal nonconforming status of that sign
provided that the nonconforming sign:

a. Is not increased in area or height;

b. Remains structurally unchanged except for reasonable repairs or
alterations;

C. Is placed in the same relative position on the remaining property

that is occupied prior to the relocation; and

d. Is relocated in a manner so as to comply with all applicable safety
requirements.

After relocation pursuant to the Subsection, the legal nonconforming sign
shall be subject to all provisions of this Code in its new location.

A nonconforming sign structure shall not be re-erected, relocated, or
replaced unless it is brought into compliance with the requirements of this
Article.

Any construction permit which invokes Certificate of Occupancy
requirements shall specify and require that any nonconforming sign
located within the boundaries of the development site authorized by said
permit shall be brought into conformance with the provisions of this Code,
provided that if the nonconforming sign is a type of sign that is prohibited,
it shall be removed.

Section 12-4-4 Removal and Disposition of Signs

A.

Removal of Signs by City Building Official through the enforcement of this Code.
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1. The Building Official shall remove or cause to be removed any
abandoned, dangerous, defective, illegal, prohibited, non-conforming sign
subject to removal under the provisions of this Code which has not been
removed within the time period specified, or any other sign maintained in
violation of the provisions of this Code. The Building Official shall prepare
a notice which shall state that if the sign is not removed or involved and
which shall describe the sign and specify the violation involved and which
shall state that if the sign is not removed or the violation is not corrected
within ten (10) days, the sign shall be removed in accordance with the
provisions of this Section.

2. Notice shall be mailed to the owner of the property, as shown on the last
assessment roll, or given to the occupant of the property, or their
representative, upon which the sign is located. If known, their
representative, upon which the sign is located. If known, notice may also
be mailed or delivered to the owner of the sign.

3. Any person having an interest in the sign or the property may appeal the
determination of the Building Official ordering removal or compliance by
filing written notice of appeal with the Board of Adjustment within ten (10)
days after the date of the mailing notice, or ten (10) days after receipt of
the notice if the notice was not mailed. The appeal shall be heard by the
Board of Adjustment upon fifteen (15) days notice to appellant.

4. Notwithstanding the above, in case of emergency, the Building Official
may institute the immediate removal of a dangerous or defective sign
without notice.

B. Disposal of Sign Fees:

1. Any sign removed by the Building Official pursuant to the provisions of this
Code shall become the property of the City and may be disposed of in any
manner deemed appropriate by the City. Cost of removal of the sign by
the City shall be considered a debt owed to the City by the owner of the
sign and the owner of the property, and may be recovered in an
appropriate court action by the City or by assessment against the property
as hereafter provided. The cost of abatement or removal shall include any
and all incidental expenses incurred by the City in connection with the sign
abatement or removal.

Section 12-4-5 Violations and Enforcement

A. It is unlawful for any person, firm or corporation to construct, place, install, alter,
change, maintain, use or to permit to permit the construction, placement,
installation, alteration, change maintenance or use of any sign contrary to or
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violation of any provision of this Article, or of any provision designated as a
condition of approval either by the plan review process, through an amendment,
special or Council use permit, variance, design review or appeal by an officer,
board, commission of the City Council as established by this Code. A violation
shall be a civil offense punishable as provided in Section 1-5-1(A).

Commencement of Action

The Building Official, or other authorized person under chapter 6, may
commence an action to enforce this Article by issuing a citation or complaint
pursuant to the provisions of chapter 6.

Responsible Parties

1. Any owner or occupant who causes, permits facilitates, aids or abets any
violation of this Article or who fails to perform a any act or duty required
pursuant to this Article is subject to the enforcement provisions of this
Article. The owner and occupant are individually and jointly responsible for
violations, the prescribed civil or criminal sanctions, and for abating
violations.

2. If a person served with a citation fails to pay the fine or to appear on or
before the time directed to appear, the allegations in the complaint shall
be deemed admitted and the Magistrate or hearing officer shall enter a
finding of responsible and a judgment for the City and impose a civil
sanction as provided in Chapter 6.

3. Any fine or judgment for civil sanctions taken pursuant to this Article shall
constitute a lien against the real property of the responsible party that may
be perfected by recording a copy of the judgment with the Gila County
Recorder. Any judgment for civil fines or penalties pursuant to this chapter
may be collected as any other civil judgment.

Habitual Offender

Any person who commits a violation of this Article after previously having been
found responsible for committing two (2) or more civil violations of this Article
within a twenty-four month period, whether by admission, payment of fine,
default, or by judgment after hearing, shall be guilty of a class one misdemeanor
punishable as provided in Section 1-5-1(B) of this Code. For purposes of the
twenty-four month period, the dates of the commission of the violation are the
determining factor.
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Article 12-5 FAIR HOUSING

Section 12-5-1 Declaration of Policy
Section 12-5-2 Definitions

Section 12-5-3 Enforcement Committee
Section 12-5-4  Unlawful Practice
Section 12-5-5 Exceptions

Section 12-5-6 Procedure

Section 12-5-7 Other Remedies

Section 12-5-8 Penalties

Section 12-5-9 Administration Provisions
Section 12-5-10 Conciliation Agreement Violations
Section 12-5-11 Power of Subpoena

Section 12-5-1 Declaration of Policy

It is hereby declared to be the policy of the City in the exercise of its police power for the
public safety, public health, and general welfare to assure equal opportunity to all
persons to live in decent housing facilities regardless of race, color, religion, sex,
national origin, disability, familial status, or place of birth and, to that end, to prohibit
discrimination in housing by any person.®

Section 12-5-2 Definitions

Unless otherwise stated, the following words and phrases shall, for the purposes of this
Article, have the following meanings:

A.

C.

Real Property: Includes buildings, structures, lands, tenements, leaseholds,
cooperatives and condominiums.

Discrimination or Discriminatory Housing Practice: Any difference in treatment
based upon race, color, religion, sex, national origin, disability, familial status or
place of birth; or any act that is unlawful under this Article.

Person: Shall include any individual and a group of any one or more persons
such as but not limited to, labor unions, joint apprenticeship committees,
partnerships, associations, corporations, unincorporated organization, mutual
companies, joint stock companies, trusts, legal representative, trustees in
bankruptcy, receivers, any individuals acting in a financial or representative
capacity either appointed by a court or otherwise, the City or any of its agencies,

6 Editor's Notes: Originally adopted by and through Ordinance No. 638, 2/16/93
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and any other legal governmental or commercial entity, as well as a natural
person or persons. The term persons, when applied to any of the foregoing,
includes members, representatives, officers and directors, agents and
employees.

Owner: Includes a lessee, sublessee, co-tenant, assignee, managing agent or
other person having the right of ownership or possession, or the right to sell, rent
or lease any housing accommodation.

Financial Institution: Includes any person, as defined herein, engaged in the
business of lending money or guaranteeing losses.

Real Estate Broker or Real Estate Salesperson: Includes any individual, whether
licensed or not, who, for a fee, commission, salary or for other valuable
consideration, or who with the intention or expectation of receiving or collecting
same, lists, sells, purchases, exchanges, rents, or leases any housing
accommodations, including options thereupon, or who negotiates or attempts to
negotiate such activities; or who advertises or holds himself/herself out as
engaged in such activities; or who negotiates or attempts to negotiate a loan,
secured by a mortgage or who is engaged in the business of charging an
advance fee or contracting for collection of a fee in connection with a contract
whereby he/she undertakes to promote the sale, purchase, rental or lease of any
housing accommodation through its listing in a publication issued primarily for
such purpose; or any individual employed by or acting on behalf of any of these.

Housing Accommodation or Dwelling:

1. Any parcel or parcels of real property or lands, or any interest therein,
whether contiguous or noncontiguous, located in the City of Globe used
for the building or the placing of one or more housing or rooming units,
owned by, or otherwise subject to the control of, one or more persons;

2. Any real property, or any interest therein, located in the City of Globe;

3. Any single family dwelling or multiple family dwelling or trailer house or
trailer space any portion thereof, including a housing unit or a rooming
unit, or any interest therein, located in the City of Globe, which is used or
occupied, or intended, arranged, assigned or designated to be used or
occupied, as the home, home site, residence or sleeping place of one or
more persons;

4. A single room, suite of rooms or apartments with or without cooking and

kitchen facilities, occupied, or intended for occupancy as living quarters,
by a person, by a family or by a group of persons living together.
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Section 12-5-3 Enforcement Committee

A.

The City of Globe, hereby establishes a Housing Committee appointed by the
Mayor and City Council, which shall consist of not less than three (3) nor more
than five (5) members.

Each Committee member shall serve for a term of one (1) year and until his/her
successor is appointed. One of the members of the Committee shall be elected
by the members of such Committee to be Chair of the Committee.

All communications authorized or required to be lodged with a committee shall be
furnished to the Chair of Committee, or, in his/her absence, any one of the
Committee members.

Any orders or findings issued by the Committee may be over the signature of any
one of the members.

A quorum of the Committee shall be necessary for the conducting of any vote. A
quorum shall consist of a majority of the members of the Committee.

A majority of the full Committee shall be required on any vote taken for any
proposed action to be effective.

All findings or orders of the Committee shall be filed with the City Attorney's
Office and upon such filing shall be deemed public records of the City.

This Committee shall be considered to be a sub-committee of the City of Globe
and shall comply with the State of Arizona open meeting laws.

Section 12-5-4 Unlawful Practice

In connection with any of the transactions set forth in this Section which affect any
housing accommodation on the open market, or in connection with any public sale,
purchase, rental or lease of any housing accommodation, it shall be unlawful within the
City of Globe for a person, owner, financial institution, real estate broker or real estate
salesperson, lessees, agents, trustees, mortgages, financial institutions, title companies
or insurance companies, or any representative of the above, to:

A.

Refuse to sell, purchase, exchange, rent or lease, or deny to or withhold any
housing accommodation from a person because of their race, color, religion,
ancestry, national origin, sex, disability, familial status, or place of birth;

To discriminate against a person in the terms, conditions or privileges of the sale,

purchase, exchange, rental or lease of any housing accommodation, or in the
furnishing of facilities of services in connection therewith because of their race,
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color, religion, ancestry, national origin, sex, disability, familial status, or place of
birth;

To refuse to receive or transmit a bona fide offer to sell, purchase, exchange,
rent or lease any housing accommodation from or to a person because of their
race, color, religion, ancestry, national origin, sex, disability, familial status, or
place of birth;

To refuse to negotiate for the sale, purchase, exchange, rental or lease of any
housing accommodation to a person because of their race, color, religion,
ancestry, national origin, sex, disability, familial status, or place of birth;

To represent to a person that any housing accommodation is not available for
inspection, sale, purchase, exchange, rental or lease when in fact it is so
available, or to refuse to permit a person to inspect any housing accommodation
because of their race, color, religion, ancestry, national origin, sex, disability,
familial status, or place of birth;

To make, publish, print, circulate, post or mail, or cause to be made, published,
printed, circulated, posted or mailed, any notice, statement or advertisement, or
to announce a policy, or to sign or to use a form or application for the sale,
purchase, rental, exchange, rental, lease, or other transfers of interest in
housing, or the extension of credit, loans, insurance or other services relating to
the transfer of interest of any housing accommodation, or to make a record of
inquiry in connection with the prospective sale, purchase, exchange, rental, lease
or other transfers of interest in housing, or the extension of credit, loans,
insurance or other services relating to the transfer of interest of any housing
accommodation, which expresses directly or indirectly any limitation,
specification or discrimination as to race, color, religion, ancestry, national origin,
sex, disability, familial status, or place of birth;

To offer, solicit, accept or use a listing of any housing accommodation for sale,
purchase, exchange, rental or lease with the understanding that a person may be
subjected to discrimination in connection with such sale, purchase, exchange,
rental or lease, or in the furnishing of facilities or services in connection therewith;

To induce directly or indirectly, or attempt to induce indirectly or directly, the sale,
purchase, exchange, rental or lease, or the listing for any of the above, of any
housing accommodation by representing that the presence or anticipated
presence of persons of any particular race, color, religion, ancestry, sex, national
origin, disability, familial status, or place of birth in the area to be affected by such
sale, purchase, exchange, rental or lease will or may result in either:

1. The lowering of property values in the area; or
2. An increase in criminal or antisocial behavior in the area; or
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3. A decline in the quality of schools serving the area.

To make any misrepresentations concerning the listing for sale, purchase,
exchange, rental or lease, or the anticipated listing for any of the above, or the
sale, purchase, exchange, rental or lease of any housing accommodation in any
area in the City of Globe for the purpose of including or attempting to induce any
such listing or any of the above transactions; or

To engage in, or hire to be done, or to conspire with others to commit acts or
activities of any nature, the purpose of which is to coerce, cause panic, incite
unrest or create or play upon fear, with the purpose of either discouraging or
inducing, or attempting to induce, the sale, purchase, exchange, rental or lease,
or the listing for any of the above, of any housing accommodation; or

To retaliate or discriminate in any manner against a person or persons because
they have opposed a practice declared unlawful by this Article, or because they
have filed a complaint, testified, assisted or participated in any manner in any
investigation, proceeding, hearing or conference under this ordinance; or

To aid, abet, incite, compel or coerce any person to engage in any of the
practices prohibited by this Article; or to obstruct or prevent any person from
complying with the provisions of this Article; or any order issued thereunder;

By canvassing, to commit any unlawful practices prohibited by this Article;

Otherwise to deny to, or withhold any housing accommodation from a person
because of their race, color, religion, ancestry, national origin, disability, familial
status, or place of birth;

For any bank, building and loan association, firm or enterprise whose business
consists in whole, or in part, in the making of commercial real estate loans, to
deny a loan or other financial assistance to a person or persons applying
therefore for the purpose of purchasing, constructing, improving, repairing or
maintaining a dwelling, or to discriminate against them in the fixing of the
amount, interest rate, duration, or other terms or conditions of such loans or other
financial assistance, because of the race, color, religion, ancestry, sex, national
origin, disability, familial status, or place of birth of such person or of any person
associated with them in connection with such loan or other financial assistance or
the purpose of such loan or other financial assistance or of the present or
prospective owners, lessees, tenants, or occupants of the dwelling or dwellings in
relation to which such loan or other financial assistance is to be made or give;

To deny any qualified person access to or membership or participation in any

multiple-listing service, real estate brokers' organization, or other service,
organization, or facility relating to the business of selling or renting dwellings, or
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to discriminate against them in the terms or conditions of such access,
membership or participation, on account of race, color, religion, ancestry, sex,
national origin, disability, familial status, or place of birth.

For any person to go upon the premises of another, for the purpose of abusing
the occupants thereof by the use of language or conduct which reflects
unfavorable on the occupant's race, color, religion, ancestry, sex, national origin,
disability, familial status, or place of birth.

1. The above Subsection "Q" shall not be a violation unless and until the City
Attorney has sent a prior written notice to the person charged with going
upon the property of another and committing the above described acts,
said notice advising the offending party that she/he is unwelcome on the
occupant's property and that she/he may be charged under this
Subsection if she/he, after receipt of the notice, commits acts which are in
violation of this Subsection.

2. This Subsection does not preclude the offending party from being charged
with a violation of any offense that she/he might have committed not
covered herein merely because the offending party did not receive written
notice.

Section 12-5-5 Exceptions

This Article shall not apply to:

A.

A religious organization, association, or society or any nonprofit institution or
organization operating, supervised, or controlled by or in conjunction with a
religious organization, association, or society, which limits the sale, rental, or
occupancy of dwellings which it owns or operates for other than commercial
purpose to persons of the same religion, or which gives preference to such
persons, unless membership in such a religion is restricted on account of race,
color, sex, ancestry, national origin, disability, familial status, or place of birth.

A private club, not in fact open to the public, which as an incident to its primary
purpose or purposes, provides lodgings which it owns or operates for other than
a commercial purpose, and which limits the rental or occupancy of such lodgings
to its members or gives preference to its members.

Any single-family house sold or rented by an owner. Provided, that such private
individual owner does not own more than three such single-family houses at any
one time. Provided further, that in the case of the sale of any such single-family
house by a private individual owner not residing in such house at the time of such
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sale or who not the most recent resident of such house prior to such sale, the
examination granted by this sub-Section shall apply only with respect to one such
sale within any twenty four (24) month period. Provided further, that such bona
fide private individual owner does not own any interest in, nor is there owned or
served on his/her behalf, under any express or voluntary agreement, title to or
any right to all or a portion of the proceeds from the sale or rental of, more than
three such single-family houses at any one time. Provided further, the sale or
rental of any such single family house shall be excepted from the application of
this ordinance only if such house is sold or rented:

1. Without the use in any manner of the sales or rental facilities or the sales
or rental services of any real estate broker, agent, or salesperson, or of
such facilities or services of any person in the business of selling or
renting dwellings, or of any employee or agent. of any such broker, agent
salesperson, or person, and

2. Without the publication, posting or mailing, after notice, of any
advertisement or written notice in violation of the provisions of 42 United
State Code Section 3604(c) or of Section 12-5-4 of this Article; but nothing
in this provision shall prohibit the use of attorney's escrow agents,
abstractors, title companies, and other such professional assistance as
necessary to perfect or transfer the title.

Rooms or units in dwellings containing living quarters occupied or intended to be
occupied by no more than four families living independently of each other, if the
owner actually maintains and occupies one of such living quarters as his/her
residence.

Section 12-5-6 Procedure

A.

Any person aggrieved by an unlawful practice prohibited by this Article may file a
complaint with the City Attorney, or the Housing Committee, within thirty (30)
days after the aggrieved person becomes aware of the alleged unlawful practice,
and in no event more than sixty (60) days after the alleged unlawful practice
occurred. The City Attorney, or the Housing Committee, or their duly authorized
representative shall investigate each complaint and attempt to resolve each
complaint. If the finding is made that an unlawful practice has been or is being
committed, the City Attorney or the Committee shall endeavor to eliminate the
unlawful practice by conference, conciliation and persuasion. If the City Attorney
and the Committee fails thereby to eliminate such unlawful practices:

1. In the case of a violation of Section 12-5-4 (Q), the City Attorney may

issue an order to the violator within the aforesaid thirty day (30) period, to
cease and desist from further violations of this Section and shall promptly
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mail a copy of such order to the violator; or

2. In the case of a violation of any other provision of Section 12-5-4, the City
Attorney may file a criminal complaint for appropriate action.

B. If the City Attorney of the Committee finds that no unlawful practices has been or
is being committed, a copy of such findings shall be promptly mailed to the
grievant. The grievant shall thereafter have the right to request a complaint with
the City Attorney for appropriate action.

C. If the City Attorney or the Committee fails to file its findings or a statement setting
forth valid reasons for not having done so within sixty '(60) days after a grievance
is filed, the grievant shall thereafter have the right to request a criminal complaint
from the City Attorney.

D. If another grievance is filed against a person, after a cease and desist order
pursuant to Section 12-5-6 (A) (1) of this Section has been issued by the City
Attorney against said person, and upon investigation, the City Attorney or the
Committee finds that such person has committed any further violation of this
Code, a criminal complaint may be requested by the aggrieved person, the City
Attorney, or by the Committee.

E. No criminal complaint for the enforcement of any provisions of this Section may

be filed unless such filing is specifically authorized by this Section and by the City
attorney.

Section 12-5-7 Other Remedies

Nothing herein contained shall prevent any person from exercising any right or seeking
any remedy to which he/she might otherwise be entitled, or from filing his/her complaint
with any appropriate governmental agency.

Section 12-5-8 Penalties

Any person violating any provision of this Article shall, upon conviction thereof, be guilty
of a civil offense punishable as provided in Section 1-5-1(A) of this Code, or to the full
extent authorized by state or federal law, each day a violation continues shall be a
separate offense. Any person violating any provision of this Article which is declared to
be criminal or a misdemeanor shall, upon conviction therefore, be punished as provided
in Section 1-5-1(B) of this Code.

Section 12-5-9 Administrative Provisions

The City of Globe and the appropriate Committee thereof shall have the following



powers:

A.

To make rules and regulations which promote the administration of and
compliance with the provisions of this Article. Such rules and regulations are to
be effective upon their approval by the Globe City Council.

The City Attorney is empowered to take all necessary action in the appropriate
court to secure the production of all records, documents, or other evidence
necessary to assist the housing Committee in carrying out the provision of this
ordinance.

Section 12-5-10 Conciliation Agreement Violations

If the City Attorney or Housing Committee and a person accused of violation of this
Chapter reach agreement and execute a conciliation agreement, and such person shall
then violate any terms and conditions of said conciliation agreement it shall be as if
such agreement had never been executed. In such event, the Globe City Attorney may
file such misdemeanor charges under the this Code, and further may take such other
civil or criminal action as may be permitted under the Arizona Revised Statutes or this

Code.

Section 12-5-11 Power of Subpoena

A.

The City Attorney or the Housing committee may: subpoena witnesses at
hearings and compel their attendance; administer oaths; take testimony of any
person under oath, and when deemed necessary record such testimony; and
require the production for examination of books and papers relating to any matter
before the Housing Committee. Failure to obey a subpoena issued pursuant to
this Section shall constitute contempt punishable upon action of the City Attorney
before the Magistrate or a Superior Court.

Any person appearing pursuant to this Section shall have the right to be
represented by legal counsel.
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Definitions
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Compliance

Abrogation and Greater Restrictions
Interpretation

Warning and Disclaimer of Liability
Statutory Exemptions

Declaration of Public Nuisance
Abatement of Violations

Unlawful Acts

Severability

Section 12-6-1 Statutory Authorization

The Legislature of the State of Arizona has enabled the City of Globe to adopt
regulations in conformance with A.R.S. §48-3610 et. seq. which are designed to
promote the public health, safety, and general welfare of its citizenry. The provisions of
this Chapter are intended to assist Gila County in carrying out the obligations of the
County Flood Control District as provided in A.R.S. 48-3610 et. seq. Nothing contained
in this Chapter shall be construed as an assumption of said County’s Floodplain
Management obligation.®

Section 12-6-2 Finding of Fact

A. The flood hazard areas of Globe are subject to periodic inundation which may
result in loss of life and property, health and safety hazards, disruption of
commerce and governmental services, extraordinary public expenditures for
flood protection and relief, and impairment of the tax base, all of which adversely

affect the public health, safety and general welfare.

B. These flood losses are caused by the cumulative effect of obstructions in areas
of special flood hazards which increase flood heights and velocities, and when
inadequately anchored, cause damage in other areas.
inadequately flood proofed, elevated or otherwise protected from flood damage

also contribute to the flood loss.

7 Editor's Notes: This Section originally adopted by Ordinance No 827, 10/14/14; as amended by Resolution No. 1717, 10/14/14

8 Editors Notes: Originally adopted by Ordinance No. 708 on 2/22/09; as amended by Ordinance No. 732 9/04
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Section 12-6-3 Statement of Purpose

It is the purpose of this chapter to promote the public health, safety, and general
welfare, and to minimize public and private losses due to flood conditions in specific
areas by provisions designed:

A.

B.

To protect human life and health;
To minimize expenditure of public money for costly flood control projects;

To minimize the need for rescue and relief efforts associated with flooding and
generally undertaken at the expense of the general public;

To minimize prolonged business interruptions;

To minimize damage to public facilities and utilities such as water and gas mains,
electric, telephone and sewer lines, streets and bridges located in areas of
special flood hazard;

To help maintain a stable tax base by providing for the second use and
development of areas of special flood hazard so as to minimize future flood blight
areas;

To insure that potential buyers are notified that property is in an area of special
flood hazard;

To insure that those who occupy the areas of special flood hazard assume
responsibility for their actions; and

To maintain eligibility for disaster relief.

Section 12-6-4 Methods of Reducing Flood Losses

A.

In order to accomplish its purposes, this chapter includes methods and
provisions for:

Restricting or prohibiting uses which are dangerous to health, safety, and
property due to water or erosion hazards, or which result in damaging increases
in erosion or in flood heights or velocities;

Requiring that uses vulnerable to floods, including facilities which serve such
uses, be protected against flood damage at the time of initial construction;

Controlling the alteration of natural floodplains, stream channels, and natural
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protective barriers, which help accommodate or channel flood waters;

Controlling filling, grading, dredging, and other development which may increase
flood damage; and

Preventing or regulating the construction of flood barriers which will unnaturally
divert flood waters or which may increase flood hazards in other areas.

Section 12-6-5 Definitions

Unless specifically defined below, words or phrases used in this chapter shall be
interpreted so as to give them the meaning they have in common usage and to give this
chapter it's most reasonable application.

1.

2.

A Zone: See “Special flood hazard area”.

Accessory Structure: A structure that is on the same parcel of property as a
principal structure, the use of which is incidental to the use of the principal
structure.’

Accessory Use: Means a use which is incidental and subordinate to the principal
use of the parcel of land on which it is located.

Alluvial fan: Means a geomorphologic feature characterized by a cone or fan-
shaped deposit of boulders, gravel, and fine sediments that have been eroded
from mountain slopes, transported by flood flows, and then deposited on the
valley floors, and which is subject to flash flooding, high velocity flows, debris
flows, erosion, sediment movement and deposition, and channel migration.

Alluvial fan flooding: Means flooding occurring on the surface of an alluvial fan or
similar landform which originates at the apex and is characterized by high-
velocity flows; active processes of erosion, sediment transport, and deposition;
and, unpredictable flow paths.

Apex: Means a point on an alluvial fan or similar landform below which the flow
path of the major stream that formed the fan becomes unpredictable and alluvial
fan flooding can occur.

Appeal: Means a request for a review of the Floodplain Administrator's
interpretation of any provision of this chapter or a request for a variance.

Area of shallow flooding: Means a designated AO, AH, or VO zone on a
community’s Flood Insurance Rate Map (FIRM) with a one percent or greater
annual chance of flooding to an average depth of one to three feet where a

9 Editor’'s Notes: Originally adopted by and through Ordinance No. 827, as amended by Resolution No. 1717, 10/14/14
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

clearly defined channel does not exist, where the path of flooding is
unpredictable and where velocity flow may be evident. Such flooding is
characterized by ponding or sheet flow.

Area of special flood hazard: Means the land in the floodplain within a community
subject to a one percent or greater chance of flooding in any given year. These
areas are designated as Zone A, AO, AH, and A1-30 on the FIRM and other
areas determined by the criteria adopted by the Director of Water Resources.

Backfill: Means the placement of fill material within a specified depression, hole
or excavation pit below the surrounding adjacent ground level as a means of
improving flood water conveyance or to restore the land to the natural contours
existing prior to excavation.

Base flood: Means the flood having a one percent chance of being equaled or
exceeded in any given year.

Base flood elevation (BFE): The elevation shown on the Flood Insurance Rate
Map for Zones AE, AH, A1-30, VE and V1-V30 that indicates the water surface
elevation resulting from a flood that has a 1-percent or greater of being equaled
or exceeded in any given year.

Basement: Means any area of the building having its floor subgrade (below
ground level) on all sides.

Breakaway Wall: Means a wall that is not part of the structural support of the
building and is intended through its design and construction to collapse under
specific lateral loading forces, without causing damage to the elevated portion of
the building supporting foundation system.

Building: See “Structure”.

Chief Executive Officer: Of the community ("CEQ") means the official of the
community who is charged with the authority to implement and administer laws,
chapters and regulations for that community.

Community: Means any state or area or political subdivision thereof, or any
Indian tribe or authorized tribal organization, or authorized native organization
which has authority to adopt and enforce floodplain management regulations for
the areas within its jurisdiction.

Critical Feature: Means an integral and readily identifiable part of a flood
protection system without which the flood protection provided by the entire
system would be compromised.

Development: Means any man-made change to improved or unimproved real
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20.

21.

22.

23.

24.

25.

26.

27.

estate, including but not limited to buildings or other structures, mining, dredging,
filling, grading, paving, excavation or drilling operations, and storage of materials
and equipment located within the area of special flood hazard.

Encroachment: Means the advance or infringement of uses, plant growth, fill,
excavation, buildings, permanent structures or development into a floodplain
which may impede or alter the flow capacity of a floodplain.

Erosion: Means the process of the gradual wearing away of land masses. This
peril is not per se covered under the Program. (See Flood-related erosion.)

Existing manufactured home park or subdivision: Means a manufactured home
park or subdivision for which the construction of facilities for servicing the lots on
which the manufactured homes are to be affixed (including, at a minimum, the
installation of utilities, the construction of streets, and either final site grading or
the pouring of concrete slabs) is completed before the effective date of the
floodplain management regulations adopted by the community.

Expansion to an existing manufactured home park or subdivision: Means the
preparation of additional sites by the construction of facilities for servicing the lots
on which the manufactured homes are to be affixed (including the installation of
utilities, the construction of streets, and either final site grading or the pouring of
concrete pads).

Financial assistance: Means any form of loan, grant, guaranty, insurance,
payment, rebate, subsidy, disaster assistance loan or grant, or any other form of
direct or indirect Federal assistance, other than general or special revenue
sharing or formula grants made to States.

Flood or flooding: Means a general and temporary condition of partial or
complete inundation of normally dry land areas from: (1) the overflow of flood
waters, (2) the unusual and rapid accumulation or runoff of surface waters from
any source, and/or (3) the collapse or subsidence of land along the shore of a
lake or other body of water as a result of erosion or undermining caused by
waves or currents of water exceeding anticipated cyclical levels or suddenly
caused by an unusually high water level in a natural body of water, accompanied
by a severe storm, or by an unanticipated force of nature, such as flash flood or
an abnormal tidal surge, or by some similarly unusual and unforeseeable event
which results in flooding as defined in this definition.

Flood Boundary and Floodway Map (FBFM): Means the official map on which the
Federal Emergency Management Agency or Federal Insurance Administration
has delineated by the areas of special flood hazards and the floodway.

Flood Hazard Boundary Map (FHBM): Means the official map on which the
Federal Emergency Management Agency or Federal Insurance Administration
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28.

29.

30.

31.

32.

33.

34.

35.

36.

has delineated the areas of flood hazards.

Flood Insurance Rate Map (FIRM): Means the most recent official map on which
the Federal Emergency Management Agency or Federal Insurance
Administration has delineated both the areas of special flood hazards and the
risk premium zones applicable to the community.

Flood Insurance Study (FIS): Means the official report provided by the Federal
Insurance Administration that includes flood profiles, the Flood Insurance Rate
Map, the Flood Boundary and Floodway Map, and the water surface elevation of
the base flood.

Floodplain or flood-prone area: Means any land area susceptible to being
inundated by water from any source - see “flooding”.

Floodplain administrator: Is the individual appointed to administer and enforce
the floodplain management regulations within the City of Globe.

Floodplain Board: Means the City Council of Globe at such times as they are
engaged in the enforcement of this chapter after adoption of a resolution as
provided in A.R.S. §48-3601 et. seq.

Floodplain management: Means the operation of an overall program of corrective
and preventive measures for reducing flood damage, including but not limited to
emergency preparedness plans, flood control works and floodplain management
regulations.

Floodplain Management Requlations: Means this chapter and other zoning
chapters, subdivision regulations, building Codes, health regulations, special
purpose chapters (such as grading and erosion control) and other applications of
police power which control development in flood-prone areas. This term
describes federal, state, or local regulations in any combination thereof which
provide standards for preventing and reducing flood loss and damage.

Flood protection system: Means those physical structural works for which funds
have been authorized, appropriated, and expended and which have been
constructed specifically to modify flooding in order to reduce the extent of the
area within a community subject to a "special flood hazard" and the extent of the
depths of associated flooding. Such a system typically includes dams,
reservoirs, levees or dikes. These specialized flood modifying works are those
constructed in conformance with sound engineering standards.

Flood proofing: Means any combination of structural and non-structural additions,
changes, or adjustments to structures which reduce or eliminate flood damage to
real estate or improved real property, water and sanitary facilities, structures and
their contents.

12 - 31



37.

38.

39.

40.

41.

42.

43.

Flood-related erosion: Means the collapse or subsidence of land along the shore
of a lake or other body of water as a result of undermining caused by waves or
currents of water exceeding anticipated cyclical levels or suddenly caused by an
unusually high water in a natural body of water, accompanied by a severe storm,
or by an unanticipated force of nature, such as a flash flood, or by some similarly
unusual and unforeseeable event which results in flooding.

Flood-related erosion area management: Means the operation of an overall
program of corrective and preventive measures for reducing flood-related erosion
damage, including, but not limited to, emergency preparedness plans, flood-
related erosion control works, and floodplain management regulations.

Floodway: Means the channel of a river or other watercourse and the adjacent
land areas that must be reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation more than a designated
height. Also referred to as “Regulatory Floodway”.

Floodway fringe: Is that area of the floodplain on either side of the “Regulatory
Floodway” where encroachment may be permitted.

Fraud and victimization: As related to Sections 12-8-9 et.seq., means that the
variance granted must not cause fraud or victimization of the public. In
examining this requirement, the City of globe will consider the fact that every
newly constructed building adds to government responsibilities and remains a
part of the community for fifty to one hundred years. Buildings that are permitted
to be constructed below the base flood elevation (BFE) are subject during all
those years to increased risk from damage to floods, while future owners of the
property and community as a whole are subject to all the costs, inconvenience,
danger, and suffering that those flood damages bring. In addition, future owners
may purchase the property, unaware that it is subject to potential flood damage,
and can be insured only at very high flood insurance rates.

Freeboard: Means a factor of safety usually expressed in feet above a flood level
for purposes of floodplain management. "Freeboard" tends to compensate for
the many unknown factors that could contribute to flood heights greater than the
height calculated for a selected size flood and floodway conditions, such as wave
action, bridge openings, and the hydrological effect of urbanization of the
watershed.

Functionally dependent use: Means a use which cannot perform its intended
purpose unless it is located or carried out in close proximity to water. The term
includes only docking facilities, port facilities that are necessary for the loading
and unloading of cargo or passengers, and ship building and ship repair facilities,
but does not include long-term storage or related manufacturing facilities.
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44.

45.

46.

47.

48.

Governing body: Is the local governing unit, i.e. county or municipality, that is
empowered to adopt and implement regulations to provide for the public health,
safety and general welfare of its citizenry.

Hardship: As related to Variances in Section 12-8-8, means the exceptional
hardship that would result from a failure to grant the requested variance. The
City of Globe requires that the variance be exceptional, unusual, and
peculiar to the property involved. Mere economic or financial hardship alone is
not exceptional. Inconvenience, aesthetic considerations, physical handicaps,
personal preferences, or the disapproval of one’s neighbors likewise cannot, as a
rule, qualify as an  exceptional hardship. All of these problems can be resolved
through other means without granting a variance, even if the alternative is more
expensive, or requires the property owner to build elsewhere or put the parcel to
a different use than originally intended.

Highest adjacent grade: Means the highest natural elevation of the ground
surface prior to construction next to the proposed walls of a structure.

Historic Structure: Means any structure that is:

a. Listed individually in the National Register of Historic Places (a listing
maintained by the Department of Interior) or preliminarily determined by
the Secretary of the Interior as meeting the requirements for individual
listing on the National Register.

b. Certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of a registered historic district or a
district preliminarily determined by the Secretary to qualify as a registered
historic district.

C. Individually listed on a state inventory of historic places in states with
historic preservation programs which have been approved by the
Secretary of the Interior; or

d. Individually listed on a local inventory of historic places in communities
with historic preservation programs that have been certified either;

i. By an approved state program as determined by the Secretary of
the Interior, or

ii. Directly by the Secretary of the Interior in states without approved
programs.

Levee: Means a man-made structure, usually an earthen embankment, designed
and constructed in accordance with sound engineering practices to contain,
control, or divert the flow of water so as to provide protection from temporary
flooding.
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49.

50.

51.

52.

53.

54.

55.

56.

Levee System: Means a flood protection system which consists of a levee, or
levees, and associated structures, such as closure and drainage devices, which
are constructed and operated in accordance with sound engineering practices.

Lowest floor: Means the lowest floor of the lowest enclosed area including
basement (see “Basement” definition). An unfinished or flood resistant enclosure,
usable solely for parking of vehicles, building access or storage in an area other
than a basement area is not considered a building's lowest floor; provided, that
such enclosure is not built so as to render the structure in violation of the
applicable non-elevation design requirements of this chapter.

Manufactured home: Means a structure, transportable in one or more Sections,
which is built on a permanent chassis and is designed for use with or without a
permanent foundation when attached to the required utilities. The term
"manufactured home" does not include a "recreational vehicle".

Manufactured home park or subdivision: Means a parcel (or contiguous parcels)
of land divided into two or more manufactured home lots for sale or rent.

Market Value: Shall be determined by estimating the cost to replace the structure
in new condition and adjusting that cost figure by the amount of depreciation
which has accrued since the structure was constructed. The cost of replacement
of the structure shall be based on a square foot cost factor determined by
reference to a building cost estimating guide recognized by the building
construction industry. The amount of depreciation shall be determined by taking
into account the age and physical deterioration of the structure and functional
obsolescence as approved by the floodplain administrator, but shall not include
economic or other forms of external obsolescence. Use of replacement costs or
accrued depreciation factors different from those contained in recognized
building cost estimating guides may be considered only if such factors are
included in a report prepared by an independent professional appraiser and
supported by a written explanation of the differences.

Mean sea level: Means, for purposes of the National Flood Insurance Program,
the National Geodetic Vertical Datum (NGVD) of 1929 NAVD88 or other datum,
to which base flood elevations shown on a community's Flood Insurance Rate
Map are referenced.

Mudslide: (i.e., mudflow) describes a condition where there is a river, flow or
inundation of liquid mud down a hillside usually as a result of a dual condition of
loss of brush cover, and the subsequent accumulation of water on the ground
preceded by a period of unusually heavy or sustained rain. A mudslide (i.e.,
mudflow) may occur as a distinct phenomenon while a landslide is in progress,
and will be recognized as such by the Administrator only if the mudflow, and not
the landslide, is the proximate cause of damage that occurs.

Mudslide (i.e., mudflow) area management: Means the operation of an overall
program of corrective and preventive measures for reducing mudslide (i.e.,
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57.

58.

59.

60.

61.

62.

63.

64.

65.

mudflow) damage, including, but not limited to, emergency preparedness plans,
mudslide control works, and floodplain management regulations.

Mudslide (i.e., mudflow) prone area: Means an area with land surfaces and
slopes of unconsolidated material where the history, geology and climate indicate
a potential for mudflow.

New construction: Means, for the purposes of determining insurance rates,
structures for which the "start of construction" commenced on or after the
effective date of an initial FIRM or after December 31, 1974, whichever is later,
and includes any subsequent improvements to such structures. For floodplain
management purposes, "new construction” means structures for which the "start
of construction" commenced on or after the effective date of a floodplain
management regulation adopted by a community and includes any subsequent
improvements to such structures.

New manufactured home park or subdivision: Means a manufactured home park
or subdivision for which the construction of facilities for servicing the lots on
which the manufactured homes are to be affixed (including at a minimum, the
installation of utilities, the construction of streets, and either final site grading or
the pouring of concrete pads) is completed on or after the effective date of
floodplain management regulations adopted by the community.

Obstruction: Includes, but is not limited to, any dam, wall, wharf, embankment,
levee, dike, pile, abutment, protection, excavation, channelization, bridge,
conduit, culvert, building, wire, fence, rock, gravel, refuse, fill, structure,
vegetation, or other material in, along, across, or projecting into any watercourse
which may alter, impede, retard or change the direction and/or velocity of the flow
of water, or due to its location, its propensity to snare or collect debris carried by
the flow of water, or its likelihood of being carried downstream.

One hundred year flood or 100 year flood: Means the flood having a one percent
chance of being equaled or exceeded in any given year (see “Base flood”).

Person: Means an individual or his agent, firm, partnership, association or
corporation, or agent of the aforementioned groups, or this state or its agencies
or political subdivisions.

Program: Means the National Flood Insurance Program authorized by 42 U.S.C.
4001-4128.

Program deficiency: Means a defect in a community's floodplain management
regulations or administrative procedures that impairs effective implementation of
those floodplain management regulations or of the NFIP standards.

Public Safety and Nuisance: As related to Sections 12-8-9 et. seq., means that
the granting of a variance must not result in anything which is injurious to safety
or health of an entire community or neighborhood, or any considerable number of
persons, or unlawfully obstructs the free passage or use, in the customary
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66.

67.

68.

69.

70.

71.

72.
73.

74.

manner, of any navigable lake, river, bay, stream, canal, or basin.

Recreational vehicle: Means a vehicle which is:

a. built on a single chassis;
b. 400 square feet or less when measured at the largest horizontal projection

c. designed to be self-propelled or permanently towable by a light duty truck;
and

d. designed primarily not for use as a permanent dwelling but as a temporary
living quarters for recreational, camping, travel or seasonal use.

Requlatory flood elevation (RFE): Means an elevation one foot above the base
flood elevation for a watercourse for which the base flood elevation has been
determined and shall be as determined by the criteria developed by the director
of water resources for all other watercourses.

Requlatory floodway: Means the channel of a river or other watercourse and the
adjacent land areas that must be reserved in order to discharge the base flood
without cumulatively increasing the water surface elevation more than a
designated height.

Remedy a violation: Means to bring the structure or other development into
compliance with State or local floodplain management regulations, or, if this is
not possible, to reduce the impacts of its noncompliance. Ways that impacts
may be reduced include protecting the structure or other affected development
from flood damages, implementing the enforcement provisions of the chapter or
otherwise deterring future similar violations, or reducing Federal financial
exposure with regard to the structure or other development.

Repetitive Loss Structure: Means a structure, covered by a contract for flood
insurance issued pursuant to the National Flood Insurance Act, that has incurred
flood-related damage on two occasions during any 10-year period ending on the
date of the event for which a second claim is made, in which the cost of repairing
the flood damage, on average, equaled or exceeded 25% of the market value of
the structure at the time of each such flood event.

Riverine: Means relating to, formed by, or resembling a river (including
tributaries), stream, brook, etc.

Sheet flow area: - see “Area of shallow flooding”.

Special flood hazard area (SFHA): Means an area having special flood or flood-
related erosion hazards, and shown on a FHBM or FIRM as Zone A, AO, A1-30,
AE, A99 or AH.

Start of Construction: Includes substantial improvement, also other proposed
new development and means the date the building permit was issued,
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75.

76.

77.

78.

79.

provided the actual start of construction, repair, reconstruction, rehabilitation,
addition, placement, or other improvement was within 180 days of the permit
date. The actual start means either the first placement of permanent
construction of a structure on a site, such as the pouring of slab or footings,
the installation of piles, the construction of columns, or any work beyond the
stage of excavation; or the placement of a manufactured home on a
foundation. Permanent construction does not include land preparation, such
as clearing, grading and filling; nor does it include the installation of streets
and/or walkways; nor does it include excavation for a basement, footings, piers,
or foundations or the erection of temporary forms; nor does it include the
installation on the property of accessory buildings, such as garages or sheds not
occupied as dwelling units or not part of the main structure. For a substantial
improvement, the actual start of construction means the first alteration of any
wall, ceiling, floor or other structural part of a building, whether or not that
alteration affects the external dimensions of the building.

Structure: Means a walled and roofed building, including a gas or liquid storage
tank, that is principally above ground, as well as a manufactured home.

Substantial damage: Means damage of any origin sustained by a structure
whereby the cost of restoring the structure to the before damaged condition
would equal or exceed 50 percent of the market value of the structure before the
damage occurred.

Substantial improvement: Means any reconstruction, rehabilitation, addition, or
other improvement of a structure, the cost of which equals or exceeds 50 percent
of the market value of the structure before the "start of construction" of the
improvement. This term includes structures which have incurred substantial
damage", regardless of the actual repair work performed. The term does not,
however, include either:

a. Any project for improvement of a structure to correct existing violations of
state or local health, sanitary, or safety Code specifications which have
been identified by the local Code enforcement official and which are the
minimum necessary to assure safe living conditions or

b. Any alteration of a "historic structure," provided that the alteration will not
preclude the structure's continued designation as a "historic structure”.

Variance: Means a grant of relief from the requirements of this chapter which is
warranted by special circumstances as required by this Chapter and permits
construction in a manner that would otherwise be prohibited by this chapter.

Violation: Means the failure of a structure or other development to be fully
compliant with the community's floodplain management regulations. A structure
or other development without the elevation certificate, other certifications, or
other evidence of compliance required in this chapter is presumed to be in
violation until such time as that documentation is provided.
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80. Water surface elevation: Means the height, in relation to the National Geodetic
Vertical Datum (NGVD) of 1929, (or other datum, where specified) of floods of
various magnitudes and frequencies in the floodplains of riverine areas.

81.  Watercourse: Means a lake, river, creek, stream, wash, arroyo, channel or other
topographic feature on or over which waters flow at least periodically.
Watercourse includes specifically designated areas in which substantial flood
damage may occur.

82. Watercourse master plan: Means a hydraulic plan for a watercourse that
examines the cumulative impacts of existing development and future
encroachment in the floodplain and future development in the watershed on
potential flood damages, and establishes technical criteria for subsequent
development so as to minimize potential flood damages for all flood events up to
and including the one hundred-year flood.

Section 12-6-6 Lands to which this Article Applies

This chapter shall apply to all areas of special flood hazards within the corporate limits
of the City of Globe.

Section 12-6-7 Basis for Establishing the Areas of Special Flood Hazard

The area of special flood hazard identified by the Federal Insurance Administration
(FIA) of the Federal Emergency Management Agency (FEMA) in a scientific and
engineering report entitted "The Flood Insurance Study for City of Globe dated
November 1979 with accompanying Flood Insurance Rate Maps (FIRMs) and Flood
Boundary and Floodway Maps (FBFM), dated May 1, 1980 and all subsequent
amendments and/or revisions, are hereby adopted by reference and declared to be a
part of this chapter. The Flood Insurance Study is the minimum area of applicability of
this chapter and may be supplemented by studies for other areas which allow
implementation of this chapter and which are recommended to the Floodplain Board by
the Floodplain Administrator. The Board, within its area of jurisdiction shall delineate (or
may by rule require developers of land to delineate) for areas where development is
ongoing or imminent, and thereafter as development becomes imminent, floodplains
consistent with the criteria developed by the Federal Emergency Management Agency
and the Director of Water Resources. The Flood Insurance Study, FIRMs and FBFM are
on file at City Hall, 150 N. Pine Street, Department of Planning.

Section 12-6-8 Compliance
All development of land, construction of residential, commercial or industrial structures

or future development within delineated floodplain areas is subject to the terms of this
chapter and other applicable regulations.



Section 12-6-9 Abrogation and Greater Restrictions

This chapter is not intended to repeal, abrogate, or impair any existing easements,
covenants, or deed restrictions. However, where this chapter and another chapter,
easement, covenant, or deed restriction conflict or overlap, whichever imposes the more
stringent restrictions shall prevail.

Section 12-6-10 Interpretation

In the interpretation and application of this chapter, all provisions shall be:

A. Considered as minimum requirements;

B. Liberally construed in favor of the governing body; and,

C. Deemed neither to limit nor repeal any other powers granted under state
statutes.

Section 12-6-11 Warning and Disclaimer of Liability

The degree of flood protection required by this chapter is considered reasonable for
regulatory purposes and is based on scientific and engineering considerations. Larger
floods can and will occur on rare occasions. Flood heights may be increased by man-
made or natural causes. This chapter does not imply that land outside the areas of
special flood hazards or uses permitted within such areas will be free from flooding or
flood damages. This chapter shall not create liability on the part of the City of Globe,
any officer or employee thereof, the State of Arizona, the Federal Insurance
Administration, or the Federal Emergency Management Agency, for any flood damages
that result from reliance on this chapter or any administrative decision lawfully made
thereunder.

Section 12-6-12 Statutory Exemptions

A. In accordance with A.R.S. §48-3609 (H), unless expressly provided, this and any
regulation adopted pursuant to this Article do not affect:

1. Existing legal uses of property or the right to continuation of such legal
use. However, if a nonconforming use of land or a building or structure is
discontinued for twelve months or destroyed to the extent of fifty per cent
of its value, as determined by a competent appraiser, any further use shall
comply with this Article and City Code.
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Reasonable repair or alteration of property for the purposes for which the
property was legally used on August 3, 1984, or any regulations affecting
such property takes effect, except that any alteration, addition or repair to
a nonconforming building or structure which would result in increasing its
flood damage potential by fifty percent or more shall be either flood
proofed or elevated to or above the regulatory flood elevation.

Reasonable repair of structures constructed with the written authorization
required by A.R.S. §48-3613

Facilities constructed or installed pursuant to a certificate of environmental
compatibility issued pursuant to title 40, chapter 2, Article 6.2 of Arizona
Revised Statutes.

In accordance with A.R.S. §48-3613, written authorization shall not be required,
nor shall the Floodplain Board prohibit:

1.

The construction of bridges, culverts, dikes and other structures necessary
to the construction of public highways, roads and streets intersecting or
crossing a watercourse.

The construction of storage dams for watering livestock or wildlife,
structures on banks of a watercourse to prevent erosion of or damage to
adjoining land if the structure will not divert, retard or obstruct the natural
channel of the watercourse or dams for the conservation of floodwaters as
permitted by title 45, chapter 6 of Arizona Revised Statute.

Construction of tailing dams and waste disposal areas for use in
connection with mining and metallurgical operations. This paragraph does
not exempt those sand and gravel operations which will divert, retard or
obstruct the flow of waters in any watercourse from complying with and
acquiring authorization from the board pursuant to regulations adopted by
the board under this Article.

Other construction if it is determined by the board that written
authorization is unnecessary.

Any flood control district, county, City, town, or other political subdivision
from exercising powers granted to it under this Article.

The construction of streams, waterways, lakes and other auxiliary facilities
in conjunction with development of public parks and recreation facilities by
a public agency or political subdivision.

The construction and erection of poles, towers, foundations, support
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structures, guy wires, and other facilities related to power transmission as
constructed by any utility whether a public service corporation or a political
subdivision.

D. Before any construction authorized by Subsection B of this Section may begin,
the responsible person must submit plans for the construction to the Board for
review and comment.

E. In addition to other penalties or remedies otherwise provided by law, this state, a
political subdivision or a person who may be damaged or has been damaged as
a result of the unauthorized diversion, retardation or obstruction of a watercourse
has the right to commence, maintain and prosecute any appropriate action or
pursue any remedy to enjoin, abate or otherwise prevent any person from
violating or continuing to violate this Section or regulations adopted pursuant to
this Article. If a person is found to be in violation of this Section, the court shall
require the violator to either comply with this Section if authorized by the board or
remove the obstruction and restore the watercourse to its original state. The
court may also award such monetary damages as are appropriate to the injured
parties resulting from the violation including reasonable costs and attorney fees.

Sections 12-6-13 Unlawful Acts

A. It is unlawful for any person to divert, retard or obstruct the flow of waters in any
watercourse whenever it creates a hazard to life or property without securing the
written authorization of the Floodplain Board. Where the watercourse is a
delineated floodplain, it is unlawful to engage in all development affecting the
flow of waters without securing written authorization of the Floodplain Board.

B. Any person violating the provisions of this Article shall be guilty of a civil violation,
each day a violation continues shall be considered a separate offense.

Section 12-6-14 Declaration of Public Nuisance

Every new structure, building, fill, excavation or development located or maintained
within any area of special flood hazard after August 8, 1973, in violation of this chapter
is a public nuisance per se and may be abated, prevented or restrained by action of Gila
County or the City of Globe.

Section 12-6-15 Abatement of Violations

Within thirty (30) days of discovery of a violation of this chapter, the Floodplain
Administrator shall submit a report to the Floodplain Board which shall include all
information available to the Floodplain Administrator which is pertinent to said violation.
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Within thirty (30) days of receipt of this report, the Floodplain Board shall either:

A.

B.

Take any necessary action to effect the abatement of such violation; or

Issue a variance to this chapter in accordance with the provisions of this Chapter;
or

Order the owner of the property upon which the violation exists to provide
whatever additional information may be required for their determination. Such
information must be provided to the Floodplain Administrator within 30 days of
such order, and he shall submit an amended report to the Floodplain Board
within 20 days. At their next regularly scheduled public meeting, the Floodplain
Board shall either order the abatement of said violation or they shall grant a
variance in accordance with the provisions of this Chapter; or

Submit to the Administrator of Federal Insurance Administration a declaration for
denial of insurance, stating that the property is in violation of a cited state or local
law, regulation or chapter, pursuant to Section 1316 of the National Flood
Insurance Act of 1968 as amended.

Section 12-6-16  Severability

This ordinance and the various parts thereof are hereby declared to be severable.
Should any Section of this Article be declared by the courts to be unconstitutional or
invalid, such decision shall not affect the validity of the ordinance as a whole, or any
portion thereof other than the Section so declared to be unconstitutional or invalid.™

10 Editor’s Notes: This Section amended and adopted by and through Ordinance No. 824 and Resolution No.1680, 01/13/14
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ARTICLE 12-7 FLOODPLAIN ADMINISTRATION

Section 12-7-1 Designations of the Floodplain Administrator

Section 12-7-2 Duties and Responsibilities of the Floodplain Administrator
Section 12-7-3 Notification of Other Entities

Section 12-7-4 Establishment of Development Permit

Section 12-7-1 Designation of the Floodplain Administrator

The City Engineer is hereby appointed to administer, implement, and enforce this
chapter by granting or denying development permits in accordance with its provisions.
However, nothing contained herein shall be construed as a City assumption of Gila
County’s obligations for Flood Control pursuant to A.R.S. §48-3601 et. seq.

Section 12-7-2 Duties and Responsibilities of the Floodplain Administrator

Duties of the Floodplain Administrator shall include, but not be limited to:

A. Review all development permits to determine that:

1.

The permit requirements of this chapter have been satisfied;

2. All other required state and federal permits have been obtained;

3. The site is reasonably safe from flooding.

4. The proposed development does not adversely affect the carrying
capacity of areas where base flood elevations have been determined but a
floodway has not been designated. For purposes of this chapter,
"adversely affects" means that the cumulative effect of the proposed
development, when combined with all other existing and anticipated
development, will increase the water surface elevation of the base flood
more than one foot at any point.

B. Develop detailed procedures for identifying and administering requirements for
substantial improvement and substantial damage, to include defining “Market
Value”.

C. Assure procedures are coordinated with other departments and divisions and

implemented by community staff

D. Obtain, review, and reasonably utilize any base flood elevation data available
from a federal, state or other source, in order to administer this Article when base
flood elevation data has not been provided in accordance with Article 12-6. Any
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such information shall be consistent with the requirements of the Federal
Emergency Management Agency and the Director of Water Resources and shall
be submitted to the Floodplain Board for adoption.

E. Obtain and maintain for public inspection and make available as needed for
Flood Insurance Policies or effecting Increased Cost of Construction Coverage
for repetitive loss structures:

1.
2.

the certified regulatory flood elevation required in this Article;
the Flood proofing certification required in this Article;
the flood vent certification required in this Article;

the elevation certification required for additional development standards,
including subdivisions in this Article;

The floodway encroachment certification required in this Article;

Records of all variance actions, including justification for their issuance,
and report such variances issued in the biennial report submitted to the
Federal Emergency Management Agency;

Calculations that are obtained and maintained for the purposes of
development or improvement.

F. Make interpretations where needed, as to the exact location of the boundaries of the
areas of special flood hazards (for example, where there appears to be a conflict
between a mapped boundary and actual field conditions). The person contesting the
location of the boundary shall be given a reasonable opportunity to appeal the
interpretation as provided in this Article.

G. Take actions on violations of this chapter as required in Section 12-6-14 herein.

H. Complete and submit a Biennial Report to the Federal Emergency Management

Agency.

Section 12-7-3 Notification of Other Entities

A. Whenever a watercourse is to be altered or relocated:

1.

Adjacent communities and the Arizona Department of Water Resources
must be notified prior to such alteration or relocation of a watercourse, and
submit evidence of such notification to the Federal Insurance
Administration through appropriate notification means;
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2. The flood carrying capacity of the altered or relocated portion of said
watercourse must be maintained in its original condition prior to alteration
or relocation of the watercourse.

B. Base flood elevation and rate of flow due to physical alterations:

1. Base flood elevations may increase or decrease resulting from physical
changes affecting flooding conditions. As soon as practicable, but not later
than six (6) months after the date such information becomes available, the
Floodplain Administrator shall notify the Federal Emergency Management
Agency of the changes by submitting technical or scientific data in
accordance with Volume 44 Code of Federal Regulations section 65.3.
Such a submission is necessary so that upon confirmation of those physical
changes affecting flooding conditions, risk premium rates and floodplain
management requirements will be based upon current data.

2.  Within one hundred twenty days after completion of construction of any
flood control protective works which changes the rate of flow during the
flood or the configuration of the floodplain upstream or downstream from or
adjacent to the project, the person or agency responsible for installation of
the project provides to the governing bodies of all jurisdictions affected by
the project a new delineation of all floodplains affected by the project. The
new delineation shall be done according to the criteria adopted by the
Director of the Arizona Department of Water Resources.

C. The Federal Emergency Management Agency and the Arizona Department of Water
Resources shall be notified of acquisition by means of annexation or otherwise, of
additional areas of jurisdiction.

D. The Flood Control District of Gila County and any adjunct jurisdiction having
responsibility for floodplain management shall be advised in writing and provided a
copy of development plan of all applications for floodplain use permits or variances
to develop land in a floodplain or floodway within one mile of the corporate limits of
the City of Globe. Also, the Flood Control District of Gila County shall be advised in
writing and provided with a copy of any development plan of any major development
proposed within a floodplain or floodway which could affect floodplains, floodways or
watercourses within the District's area of jurisdiction. Written notice and a copy of
the plan of development shall be sent to the District no later than three working days
after having been received by the City of Globe.

Section 12-7-4 Establishment of Development Permit

A Permit shall be obtained before any construction or development, including placement
of manufactured homes, within any area of special flood hazard established by the
provisions of Article 12-6-8. Application for a Development Permit shall be made on
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forms furnished by the Floodplain Administrator and may include, but not be limited to:
plans in duplicate drawn to scale showing the nature, location, dimensions, and
elevation of the area in question; existing or proposed structures, fill, storage of
materials, drainage facilities; and the location of the foregoing. Specifically, the
following information is required:

A.

Proposed elevation in relation to mean sea level, of the lowest floor (including
basement) of all structures; in Zone AO, elevation of existing highest adjacent
natural grade and proposed elevation of lowest floor of all structures.

Proposed elevation in relation to mean sea level to which any non-residential
structure will be flood proofed;

Certification by a registered professional engineer or architect that the Flood
proofing methods for any nonresidential structure meet the Flood proofing criteria
in Section 12-8-1;

Base flood elevation data for the subdivision proposals or other development
greater than 50 lots or 5 acres;

Description of the extent to which any watercourse will be altered or relocated as
a result of proposed development; and

Any additional documentation or supplemental information that the Floodplain

Administrator or his designees deems necessary for consideration of the
approval of the Development Permit.
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ARTICLE 12-8 PROVISIONS FOR FLOOD HAZARD REDUCTION™

Section 12-8-1 Standards of Construction

Section 12-8-2 Standards for Storage of Materials and Equipment
Section 12-8-3 Standards for Utilities

Section 12-8-4 Standards for Subdivisions

Section 12-8-5 Standards for Manufactured Homes

Section 12-8-6 Standards for Recreational Vehicles

Section 12-8-7 Floodways

Section 12-8-8 Flood-related Erosion Prone Areas

Section 12-8-9 Nature of Variances

Section 12-8-10 Appeal Board
Section 12-8-11 Conditions for Variances

Section 12-8-1 Standards of Construction

In all areas of special flood hazards the following standards are required:

A. Anchoring

a.

All new construction and substantial improvements shall be anchored to
prevent flotation, collapse or lateral movement of the structure.

All manufactured homes shall meet the anchoring standards of Section
12-8-5 (B).

B. Construction Materials and Methods

1.

All new construction and substantial improvements shall be constructed
with materials and utility equipment resistant to flood damage.

All new construction and substantial improvements shall be constructed
using methods and practices that minimize flood damage.

All new construction, substantial improvement and other proposed new
development shall be constructed with electrical, heating, ventilation,
plumbing and air conditioning equipment and other service facilities that
are designed and/or located so as to prevent water from entering or
accumulating within the components during conditions of flooding.

Require within all zones that adequate drainage paths around structures
on slopes guide floodwaters around and away from proposed structures.

11 Editor’s Notes: This Section originally adopted by and through Ordinance No. 824 and Resolution No. 1680, 01/13/14, as amended by Ordinance No. 827 and Resolution No. 1717, 10/14/14
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C.

Elevation and Flood proofing

1.

New construction and/or substantial improvement of any residential
structure shall have the lowest floor, including basement, elevated to or
above the regulatory flood elevation. Nonresidential structures may meet
the standards in Section 12-8-1 (C) (3). Upon the completion of the
structure the elevation of the lowest floor including basement shall be
certified by a registered professional engineer or surveyor and provided to
the Floodplain Administrator.

New construction and substantial improvement of any structure in Zone
AO shall have the lowest floor, including basement, higher than the
highest adjacent grade at least one foot higher than the depth number on
the FIRM, or at least two feet if no depth number is specified.
Nonresidential structures may meet the standards in Section 12-8-1
(C)(8). Upon completion of the structure a registered professional
engineer shall certify to the Floodplain Administrator that the elevation of
the structure meets this standard.

Nonresidential construction shall either be elevated in conformance with
Section 12-8-1 (C) (1 or 2) or together with attendant utility and sanitary
facilities:

a. be flood proofed so that below the regulatory flood level the
structure is watertight with walls substantially impermeable to the
passage of water;

b. have structural components capable of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy; and

C. be certified by a registered professional engineer or architect that
the standards of this Subsection are satisfied. Such certifications
shall be provided to the Floodplain Administrator.

All new construction and substantial improvements of non-residential
structures, with fully enclosed areas below the lowest floor that are
useable solely for parking of vehicles, building access or storage in an
area other than a basement and which are subject to flooding, shall be
designed to automatically equalize hydrostatic flood forces on exterior
walls by allowing for the entry and exit of floodwaters. Designs for
meeting this requirement must either be certified by a registered
professional engineer or architect to meet or exceed the following
minimum criteria:

a. A minimum of two openings, on different sides of each enclosed

area, with a total net area of not less than one square inch for every
square foot of enclosed area subject to flooding, shall be provided.
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The bottom of all openings shall be no higher than one foot above
grade.

C. Openings may be equipped with screens, louvers, valves, or other
coverings or devices provided that they permit the automatic entry
and exit of floodwaters.

d. Alternatively, a registered engineer or architect may design and
certify the openings.

5. Manufactured homes shall meet the standards in Section 12-8-5.
6. Accessory structures shall meet the following minimum criteria:

a. A garage attached to a any structure, constructed with the garage
floor slab below the regulatory flood elevation, must be designed to
allow for the automatic entry and exit of flood waters, as described
in Section 12-8-1-C(4). Areas of the garage below the regulatory
flood elevation must be constructed with flood-resistant materials.

b. Detached garages and/or “accessory structures” used solely for

Vi.

parking or limited storage, as defined in Section 12-6-5, may be
constructed such that the floor is below the regulatory flood
elevation, provided the structure is designed and constructed
according to the following requirements:

Use of the accessory structure must be limited to parking or limited
storage;

. The portions of the accessory structure below the regulatory flood

elevation must be built using flood-resistant materials;

The accessory structure must be adequately anchored to prevent
flotation, collapse, and lateral movement;

Any mechanical and utility equipment in the accessory structure
must be elevated or flood proofed to or above the regulatory flood
elevation;

The accessory structure must comply with floodplain encroachment
provisions in Section 12-8-7; and

The accessory structure must be designed to allow for the
automatic entry of flood waters, as described in Section 12-8-1-
C(4).
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c. Detached garages and accessory structures not meeting the above
standards must be constructed in accordance with all applicable standards
in Section 12-8-1.

Section 12-8-2 Standards for Storage of Materials and Equipment

A.

The storage or processing of materials that are, in time of flooding, buoyant,
flammable, explosive, or could be injurious to human, animal or plant life is
prohibited.

Storage of other material or equipment may be allowed if not subject to major
damage by floods, and if firmly anchored to prevent flotation, or if readily
removable from the area within the time available after flood warning.

Section 12-8-3 Standards for Utilities

All new or replacement water supply and sanitary sewage systems shall be
designed to minimize or eliminate infiltration of flood waters into the system and
discharge from systems into flood waters.

On-site waste disposal systems shall be located to avoid impairment to them or
contamination from them during flooding.

Waste disposal systems shall not be installed in a regulatory floodway.

Section 12-8-4 Standards for Subdivisions

A.

All new subdivision proposals and other proposed development (including
manufactured home parks and subdivisions greater than 50 lots or 5 acres) shall
identify the special flood hazard area and the elevation of the base flood.

All final subdivision plans will provide the elevation(s) of proposed structure(s)
and pads. If the site is filled above the base flood elevation, the final lowest floor
and pad elevation shall be certified by a registered professional engineer or
surveyor and provided to the Floodplain Administrator.

All subdivision proposals and other proposed development shall be consistent
with the need to minimize flood damage.

All subdivision and other proposed development shall have public utilities and
facilities such as sewer, gas, electrical and water systems located and
constructed to minimize flood damage.
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E.

All subdivisions and other proposed development shall provide adequate
drainage to reduce exposure to flood hazards.

Section 12-8-5 Standards for Manufactured Homes

All manufactured homes that are placed or substantially improved shall:

A. Be elevated so that the bottom of the structural frame or the lowest point of any

attached appliances, whichever is lower, is at or above the regulatory flood
elevation; and

. Be securely anchored to an adequately anchored foundation system to resist

flotation, collapse or lateral movement. Methods of anchoring may include, but
are not to be limited to, use of over-the-top or frame ties to ground anchors. This
requirement is in addition to applicable State and Local anchoring requirements
for resisting wind forces.

Section 12-8-6 Standards for Recreational Vehicles

All recreational vehicles placed on site will either:

A. Be on site for fewer than 180 consecutive days, and be fully licensed and ready

for highway use - a recreational vehicle is ready for highway use if it is on its
wheels or jacking system, is attached to the site only by quick disconnect type
utilities and security devices, and has no permanently attached additions, or

. Meet the permit requirements of Section 12-7-4 of this chapter and the elevation

and anchoring requirements for manufactured homes in Section 12-8-5.

Section 12-8-7 Floodways

Located within areas of special flood hazard established in Section 12-6-8 are areas
designated as floodways. Since the floodway is an extremely hazardous area due to
the velocity of flood waters which carry debris, potential projectiles, and erosion
potential, the following provisions apply:

A.

Encroachments shall be prohibited, including fill, new construction, substantial
improvements, and other development, unless certification by a registered
professional engineer or architect is provided demonstrating that encroachments
shall not result in any increase in flood levels during the occurrence of the base
flood discharge.
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B. If Sections 12-8-7 is satisfied, all new construction and substantial improvements
shall comply with all other applicable flood hazard reduction provisions of Section
12-8.

Section 12-8-8 Nature of Variances

The variance criteria set forth in this Section of the chapter are based on the general
principle of zoning law that variances pertain to a piece of property and are not personal
in nature. A variance may be granted for a parcel of property with physical
characteristics so unusual that complying with the requirements of this chapter would
create an exceptional hardship to the applicant or the surrounding property owners.
The characteristics must be unique to the property and not be shared by adjacent
parcels. The unique characteristic must pertain to the land itself, not to the structure, its
inhabitants, or the property owners.

It is the duty of the City of Globe and Gila County to help protect its citizens from
flooding. This need is so compelling and the implications of the cost of insuring a
structure built below the regulatory flood elevation are so serious that variances from
the flood elevation or from other requirements in the flood chapter are quite rare. The
long-term goal of preventing and reducing flood loss and damage can only be met if
variances are strictly limited. Therefore, the variance guidelines provided in this chapter
are more detailed and contain multiple provisions that must by met before a variance
can be properly granted. The criteria are designed to screen out those situations in
which alternatives other than a variance are more appropriate.

Section 12-8-9 Appeal Board

A. The Floodplain Board of the City of Globe shall hear and decide appeals and
requests for variances from the requirements of this chapter.

B. The Floodplain Board shall hear and decide appeals when it is alleged there is
an error in any requirement, decision, or determination made by the Floodplain
Administrator in the enforcement or administration of this chapter.

C. In passing upon such applications, the Floodplain Board shall consider all
technical evaluations, all relevant factors, standards specified in other Sections of
this chapter, and:

1. The danger that materials may be swept onto other lands to the injury of
others;
2. The danger of life and property due to flooding or erosion damage;
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10.

11.

The susceptibility of the proposed facility and its contents to flood damage
and the effect of such damage on the individual owner;

The importance of the services provided by the proposed facility to the
community;

The necessity to the facility of a waterfront location, where applicable;

The availability of alternative locations for the proposed use which are not
subject to flooding or erosion damage;

The compatibility of the proposed use with existing and anticipated
development;

The relationship of the proposed use to the comprehensive plan and
floodplain management program for that area;

The safety of access to the property in time of flood for ordinary and
emergency vehicles;

The expected heights, velocity, duration, rate of rise, and sediment
transport of the flood waters expected at the site; and,

The costs of providing governmental services during and after flood
conditions, including maintenance and repair of public utilities and facilities
such as sewer, gas, electrical, and water system, and streets and bridges.

Upon consideration of the factors of Subsection (C) of this Section and the
purposes of this chapter, the Floodplain Board may attach such conditions to the
granting of variances as it deems necessary to further the purposes of this
chapter.

Any applicant to whom a variance is granted shall be given written notice over
the signature of a community official that:

1.

The issuance of a variance to construct a structure below the base flood
level will result in increased premium rates for flood insurance coverage,
and

Such construction below the base flood level increases risks to life and
property.

Such notification shall be maintained with a record of all variance actions under
this chapter. Such notice will also state that the land upon which the variance is
granted shall be ineligible for exchange of land pursuant to any flood relocation
and land exchange program. A copy of the notice shall be recorded by the
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Floodplain Board in the office of the Gila County Recorder and shall be recorded
in a manner so that it appears in the chain of title of the affected parcel of land.

The Floodplain Administrator shall maintain a record of all variance actions,
including justification for their issuance, and report such variances issued in its
biennial report submitted to the Federal Emergency Management Agency.

Section 12-8-10 Conditions for Variances

A.

Generally, variances may be issued for new construction and substantial
improvements to be erected on a lot of one-half acre or less in size contiguous to
and surrounded by lots with existing structures constructed below the base flood
level, providing the procedures of this chapter have been fully considered. As
the lot size increases beyond one-half acre, the technical justification required for
issuing the variance increases.

Variances may be issued for the repair, rehabilitation or restoration of structures
listed in the National Register of Historic Places or the State Inventory of Historic
Places, upon a determination that the proposed repair or rehabilitation will not
preclude the structure's continued designation as a historic structure and the
variance is the minimum necessary to preserve the historic character and design
of the structure.

Variances shall not be issued within any designated floodway if any increase in
flood levels during the base flood discharge would result.

Variances shall only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.

Variances shall only be issued upon:
1. A showing of good and sufficient cause;

2. A determination that failure to grant the variance would result in
exceptional hardship to the applicant;

3. A showing that the use cannot perform its intended purpose unless it is
located or carried out in close proximity to water. This includes only
facilities defined in this chapter in the definition of “Functionally Dependent
Use”; and

4. A determination that the granting of a variance will not result in increased
flood heights, additional threats to public safety, extraordinary public
expense, create nuisances, cause fraud on or victimization of, the public,
or conflict with existing local laws or chapters.
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ARTICLE 12-9 DRILLING AND GEOPHYSICAL SURVEYS™

Section 12-9-1 Application of Article
Section 12-9-2 Permit Required

Section 12-9-3 Permit Application

Section 12-9-4 Issuance of Permit

Section 12-9-5 Business License Required
Section 12-9-6 Violations - Penalty

Section 12-9-1 Application of Article

This Article shall apply to any drilling operation conducted from or upon the surface of
any drill site within the boundaries of the City and to any geophysical survey, including
induced polarization and seismic surveys requiring the stringing of lines along or
stationing of equipment upon the surface within the boundaries of the City. A permit for
any such drilling operation shall carry with it the right to conduct associated testing,
logging, sealing, casing, plugging, perforating, sampling, and any other operation
conducted in connection with the drilling operation.

Section 12-9-2 Permit Required

No person, partnership, association of persons, or corporation shall conduct any survey
or drilling operation as specified in this Article unless a valid unexpired permit, issued in
accordance with the terms and provisions of this Article, has been obtained.

Section 12-9-3 Permit Application

A. Each application for such permit shall be accompanied by an application filing fee
in the sum of not less than one hundred (100) dollars which shall not be
refundable. The fee shall be established by resolution of the Mayor and Council.

B. The application shall contain the following:
1. The name and address of the applicant.
2. A description of the location of the proposed site together with a map or

plat showing where the proposed work will be performed.
3. The estimated time required for completion of the activity.

4. In the event the operations under the permit require the use of public

12 Editor’s Notes: This Section originally amended and adopted by and through Ordinance No. 824 and Resolution No. 1680, 01/13/14; as amended by Ordinance No. 827 and Resolution No. 1717, 10/14/14



roads, streets or highways, the application shall contain a description of
the location of such roads, streets and highways and a description of the
manner of such use and the date and hours during which such use is
contemplated.

The hours during which the permitted operations are to be conducted.

If the permittee intends to have the work contracted, the names and
addresses of any such contractors.

C. The application shall be accompanied by the following:

1.

A certificate evidencing that permittee has obtained liability and property
damage insurance naming the City, its officers and employees as
additional insured, and in the amount of not less than three hundred
thousand ($300,000.00) dollars per accident.

In the event the operations under the permit require the use or public
roads, streets or highways, the application shall contain the evidence of
approval by the Public Works Director of the City for use of public roads
and streets, and approval of the Arizona Highway Department when such
operations include use of a state highway.

An agreement where under the permittee agrees to indemnify and hold
the City and each officer and employee thereof harmless from liability for
operations conducted by permittee or its contractors, including a covenant
to defend.

Permittee's statement that any requisite permission has been obtained
from the owners of any private property upon which such permitted
operations are to be conducted or a statement that permittee possesses
the legal right to conduct such operation upon such property.

In the case operations are to be conducted upon any public road or street,
an agreement approved by the Public Works Director where under
permittee agrees to repair or replace any damage to property of the City,
accompanied by a bond or other surety acceptable to the City Attorney in
a minimum amount of five thousand ($5,000.00) dollars.

Section 12-9-4 Issuance of Permit

Upon compliance with the provisions of this ordinance and upon payment to the City
clerk of an amount set by resolution of the Mayor and Council the clerk shall issue a
permit to the applicant; provided, however, that such permit shall restrict the number of
hours during which the permitted operations are to be conducted to a period of not more
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than twelve (12) consecutive hours per day unless there is an express finding by the
clerk that such restriction is not necessary to ensure the public health and safety of the
citizens of the City. Any permit so issued shall be for a period of three (3) months from
issuance by the clerk and the permittee shall be entitled to renew and extend the permit
for any number of three (3) month periods thereafter on payment to the clerk of a
renewal fee in an amount established by Council resolution.

Section 12-9-5 Business License Required

Notwithstanding any provision of this Article each permittee and his contractor, if any,
shall obtain a business license as provided in Article 8-1 of this Chapter.

Section 12-9-6 Violations - Penalty

Any person found guilty of violating any of the provisions of this Article shall be guilty of
a civil violation punishable as provided in Section 1-5-1(A). Each day a violation
continues shall be a separate offense.
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